
MINUTES HEARING TIME
HEARINGS COMMITEE WEDNESDAY 20 JUNE 2018 11.30AM

Minutes of a meeting of the Hearings Committee held on Wednesday 20 June 2018, commencing at
11.30am in the Manawatū District Council Chambers, 135 Manchester Street, Feilding.

PRESENT: Commissioner Gina Sweetman (Chairperson)
Councillor Shane Casey
Councillor Alison Short

SUBMITTER Brendon Murphy
Narelle Murphy

(Resident of 7A Marlborough Street)
(Resident of 7A Marlborough Street)

APPLICANT Glen Hamilton (Agent - Design Care Group Limited)
Tom Brankin (Design Care Group Applicant)
Hamish O’Brien (Colspec Limited Applicants Client

Representative)

IN ATTENDANCE Claire Stewart (Planning Officer)
Rachelle Johnston (Principal Planning Officer)
Wendy Thompson
Brent Holmes

(Land Development Manager)
(Roading Operations Team Leader)

Nichole Ganley (Governance Support Officer)
Natasha Reid
Kirk Lightbody

(Senior Consents Planner)
(Graduate Planner)

Karel Boakes
Maria Brenssell

(Regulatory Manager)
(Executive Assistant – Mayor)

MDC 18/011 HEARING OPENING

LC9091 – Hearing of an Application for Resource Consent Lodged by Design Care Limited

The Chairperson introduced the members of the hearing panel and welcomed attendees
to the hearing of an application for Resource Consent lodged by Design Care Limited for
an extension to an existing retirement care facility at 6 Monmouth Street, Feilding. The
Chairperson outlined the procedure of the hearing and noted the panel had completed
a site visit this morning. It was also outlined that a decision would be released within 15
working days.

MDC 18/012 APPLICANT – DESIGN CARE LIMITED

Glen Hamilton confirmed he had worked on the design and documentation of the
proposed development and noted his working background and experience. He noted
that the hearing documents contained detailed information from qualified consultants
and professionals and highlighted how the proposed facility mitigates any effects on
visual amenity and landscaping of the residential zone, traffic movements and
carparking, noise emissions and site works, council network infrastructure and exterior
lighting of vehicle access ways. Glen highlighted that within the documents there are
several references to permitted baseline comparisons and he had prepared a
PowerPoint Presentation to demonstrate by way of visual representation what could be
built vs what is being built.

His PowerPoint covered details on the existing facility, the proposed additions,
highlighted the submitters property location, and the design of the two bedroom units
adjacent to 7A Marlborough Street.

236



MINUTES HEARING TIME
HEARINGS COMMITEE WEDNESDAY 20 JUNE 2018 11.30AM

He noted that the units would have the following features to mitigate effects on
neighbouring properties:

 Roofs that sloped down towards the boundary fences when the units are 1.5m
from the neighbouring fence line

 Low 2.4 ceiling heights to keep an overall low profile
 Less than 100m2 floor area
 Subtle variation in roof colour to create visual interest
 Roof and window design as well as materials in keeping with a small residential

house.
 1.8 high acoustic timber fences to all boundaries between units and 7a

Marlborough Street
He summarised comparisons between the proposed care units and a permitted baseline
dwelling development on the same sections. He highlighted that the proposed
residential care dwellings are single dwellings that will not have direct views down into
the neighbouring properties due to the new solid acoustic fences. The permitted
baseline dwellings can be two levels with views from the second level windows directly
into the outdoor living spaces of neighbouring properties. The proposed residential care
dwellings have less garage vehicle space than the permitted baseline dwellings and
while there will be a greater number of visitor car park spaces the hours of use will be
restricted to day time only, and the road surface will be smooth sealed. The comparison
indicates that the proposed dwellings have been designed to best utilise the site for their
intended purpose while still aiming as far practical to meet the standards and objectives
of the residential zone and to mitigate any adverse effects on the neighbouring
residential properties.

Tom Brankin noted that their residents were elderly therefore were a quiet type of
person.

Questions raised by the hearing panel included further information regarding the
acoustic fences, traffic movements in and out of the facility, speed limits and signage,
the impact of school hour traffic, staff movements and parking, mobility parking and
emergency vehicle access, gates and flooding provision.

MDC 18/013 SUBMITTERS

Brendon and Narelle Murphy addressed their main concerns. Their property is a family
home and had been in the family for a long time, Mr Murphy had bought the home from
his parents. He acknowledged that they did not bring any experts to the hearing as he
felt he had the best knowledge of what happens around his home. He felt he should
defend his home and right to privacy. He noted he was the only submitter because his
home sat right in the middle of the development. Mr Murphy felt that the site plans as
provided in the applicant’s PowerPoint Presentation did not give a true indication of
where the road on the other side of the boundary fence, on his property, would be. He
strongly disagreed that the effects would be “less than minor.” He felt that there would
be a massive increase in traffic volumes along Marlborough Street. He was concerned
that some of his neighbours hadn’t been informed of the proposed development. He
was uncertain about the acoustic fences and was concerned that staff would congregate
outside the rear entrance, in the car-parking area outside his house when taking their
breaks. The carpark was also a concern as it was right behind his children’s bedrooms.
He also raised his concerns regarding the recycling facilities – the noise from rubbish
trucks and residents doing their recycling. Overall he felt his family’s privacy would be
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affected. He liked to have get-togethers and was concerned he might be a nuisance to
his neighbours, along with his children due to them being teenagers and the fact he was
a shift worker. He felt like he was going to be asked to be quiet as the elderly liked less
noise. He noted that his driveway was gravel and would create dust in the summer which
could go over the fence and into the units and cause complaints. He reiterated he felt
the effects wouldn’t be less than minor for his family.

Questions raised from the panel included whether Mr Murphy had had any issues with
the existing facility, what his families activities were that might be affected, and if he
was concerned that the facility would be used as a short cut as indicated in his initial
submission.

Mr Murphy was asked if he had read through the Council officer’s response regarding
the potential for two storey structures. Brendon confirmed he was happy with
explanation given at pre-hearing.

The hearing adjourned for lunch 12.55pm

The hearing reconvened at 1.27pm

MDC 18/014 COUNCIL OFFICERS

Roading Operations Team Leader Brent Holmes noted he had carried out his assessment
and visited the site on a Friday morning. He had witnessed the rest home staff using the
St Joseph’s Church car parks, he noted that there were pinch points around that area
but the effects that this development would have were deemed negligible. He said he
took into account the medical center, and had based his assessment on the main
entrance on Duke Street, he didn’t think the rear entrance would cause concern unless
it became extremely prominent. Through questions he highlighted that traffic on
Monmouth and Marlborough Streets were expected to increase over time due to the
future developments in that area, the New Zealand Transport Agency were aware of the
traffic issues and Council’s Roading Manager was in discussions with them. Referring to
page 103 of the agenda he advised he had more up to date figures regarding the traffic
count on Marlborough Street and Monmouth Street, he noted that all surrounding
streets showed rapid growth but was satisfied that the proposed facility was only a
minute addition to the overall growth. In response to a question regarding complaints
he noted that the roading team at council had not received any complaints regarding
parking in this block.

Land Development Manager Wendy Thompson had nothing further to add to the
conditions. She clarified that the area of growth the Roading Operations Team Leader
had been referring to was known as Precinct 4 and would eventually cover 217 hectares
of land. She confirmed the applicant had had an in-depth discussion with Special
Projects Manager Chris Pepper and confirmed that what the applicant was proposing
regarding storm water would work. She confirmed that the flood modelling is new and
comes into effect for this development and this was covered in the recommendations.

Planning Officer Claire Stewart answered a number of questions from the panel
regarding the emergency vehicles access way, to which the panel noted that the
Council’s Monitoring and Compliance Team would need to follow up as they had
witnessed other vehicles using this area. Other questions were regarding the floor level
and height rescission plane compliance, noise complaints and the recycling area. It was
noted however that the recycling area was not an issue previously raised by the
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submitters. She also drew attention to proposed condition 39 set out on page 173
regarding the fencing conditions.

MDC 18/015 APPLICANT RIGHT OF REPLY

From recollection Tom Brankin thought that the recycling was collected around 2pm. He
noted that it consisted of two wheelie type bins, with screen fencing. He also noted that
during the lunch break he, Glen Hamilton and Hamish O’Brien had gone back to the site
and measured the road area that was of concern to Mr Murphy. He confirmed his
measurements were correct and they were accurately represented on the PowerPoint
Presentation. He mentioned that if this resource consent didn’t proceed he would still
be able to proceed with the road as it was a permitted activity. Having a footpath in that
area was already an identified condition.

He noted as part of the traffic assessment and design care had been taken to ensure
clear visibility on the entrance and exits of the facility. He also noted that the facility was
well managed, there was a general manager and a manager and their job was to iron
out any issues. While the facility was a smoke free work place he had no jurisdiction on
residents smoking. He felt that the facility should be a quiet area after 7pm, more quiet
than a residential house. And if residents should complain about Mr Murphy he has as
much rights as any other resident in a residential area.

The hearing adjourned at 2.13pm.
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MANAWATU DISTRICT COUNCIL 

 

DECISION OF HEARINGS PANEL 

 
 

IN THE MATTER 

OF:   

 

 

The Resource Management Act 1991 

 

And  

 

An application for land use consent lodged with Manawatu District Council 

(LC9091) pursuant to Section 88 of that Act by 

 

APPLICANT: Design Care Group Limited 

  

SITE: The site is located at:  

14, 14a, 14b, and 16 Monmouth Street 

61 Derby Street 

3, 5 and 9 Marlborough Street 

Feilding 

Legally described as: 

Lot 2 DP 448895 and Lot 2 DP 472753 (645463), Lot 1 DP 19110 

(WN6C/286), Lot 2 DP 19110 (WN6C/217), Lot 3 DP 19110 (WN983/2), Lot 4 

DP 19110 (WN757/99), Lot 1 DP 517415 and Part Lot 686 DP 19 (808361), 

Lot 2 DP 16069 (WN20C/1345), Lot 3 DP 16069 (WN30B/213), Lot 4 DP 

11181 (WN456/197) 

 

PROPOSAL: To extend the existing Ranfurly Residential Care facility. 

 

HEARING 

DETAILS: 

The limited notified application was heard by a Hearings Panel comprising 

Commissioners Gina Sweetman (Chair), Shane Casey and Alison Short, under 

authority delegated by the Manawatu District Council, on Wednesday 20th 

June 2018 in Council Chambers at Manawatu District Council.   

 

The Panel undertook a site visit before the hearing.  The hearing was 

adjourned on 20 June 2018 and closed on 21 June 2018.  

 

 

 

DECISION 

SUMMARY: 

 

Consent is granted subject to the conditions contained in Attachment 1 to 

this decision. 
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HEARING 

ATTENDANCE 

The following people attended and presented evidence at the hearing: 

 

For the Applicant, Design Group Limited (DGL): 

− Mr. Glen Hamilton, Agent and architectural designer, Nexus 

Architecture Ltd; 

− Mr. Tom Brankin, Applicant; 

− Mr. Hamish O’Brien, Construction expert for Design Care Group 

Limited, Colspec Construction Limited 

 

For Manawatu District Council (MDC): 

− Ms. Claire Stewart, Planning Officer; 

− Ms. Rachelle Johnston, Principal Planning Officer; 

− Ms. Wendy Thompson, Land Development Manager; 

− Mr. Brent Holmes, Roading Operations Team Leader 

 

Submitters: 

− Mr. Brendon and Mrs. Narelle Murphy, 7A Marlborough Street.  

  

Others in attendance: 

Ms. Nichole Ganley, Governance Support Officer, MDC, provided the Panel 

with administrative support.  The following people were also observers and / 

or support people for all or part of the hearing: 

 − Mr. Kirk Lightbody, Graduate Planner, MDC; 

− Ms. Natasha Reid, Senior Consents Planner, MDC; 

− Ms. Karel Boakes, Regulatory Manager, MDC; 

− Ms. Maria Brenssell, Executive Assistant – Mayor, MDC. 

  

 

1 Description of the proposal  

 
1.1 The application is described on page 3 of the applicant’s Assessment of Environmental 

Effects dated January 2018. In summary, the application is to extend the existing Ranfurly 

Residential Care facility by constructing: 

• Twenty-five detached two-bedroom housing units with single garages. There are 

occupation right agreement units for the elderly; 

• Two detached one-bedroom housing units with no garaging. There are occupation 

right agreement units for the elderly; 

• Ten occupation right agreement units in a new 490m2 wing linked to the existing 

facility; and 

• Twenty-five living hospital beds for the aged in a new 690m2 extension off the 

existing facility. 

 

1.2 The following table sets out the location of the proposed additions: 

  

Addition Location 

Ten occupation right agreement units 61 Derby Street 

Twenty-five living hospital beds 14 Monmouth Street 

Nine two-bedroom units 14a, 14b, and 16 Monmouth Street 

Ten two-bedroom units and one one-

bedroom unit 

3 and 5 Marlborough Street 
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Six two-bedroom units and one one- 

bedroom unit 

9 Marlborough Street 

 

1.3 All the buildings would be single level, brick clad buildings with powder-coated aluminium 

windows and coloursteel roofing to match the existing buildings on site. The applicant 

proposes the following additional parking on-site: 

• Thirty-three carparks for residents, visitor or staff; 

• Twenty-five garage carparks for residents; and 

• Eighteen unmarked carparks in front of garage doors for residents or their visitors. 

 

1.4 In addition, the applicant also proposes: 

• Mitigation measures to address effects associated with excavation and 

construction, including staging the works; 

• Network connections and infrastructure to serve the new development; 

• That all refuse for the extension wings to the existing facility would be taken away 

from the existing refuse collection point via the existing service driveway; and 

• That each villa would have a small wheelie bin for general refuse which would be 

collected from the front of each villa by a refuse vehicle and a central recycling 

area. 

• That the central recycling area would comprise of two mini bins and screened and 

fenced. 

 

1.5 The applicant has offered to:  

• vary the colour of the roofing on the detached villas; 

• undertake landscape planting on road frontages and within the site; 

• restrict parking at the side and rear of 7a Marlborough Street between 7pm and 

7am, seven days a week. These carparks are numbered 23 – 33 on Sheet RC03, 

drawn by E3 Architects; 

• fence all boundaries to neighbouring properties with new 1.8m high close boarded 

timber fences, at the applicant’s expense, and would match fences erected around 

the existing centre;  

• in addition to the above, upgrade the existing fencing to an acoustic fence standard:  

o along the three boundaries of 7a Marlborough Street,  

o along the boundary with 4 and 5 Taylor Avenue, and 

o along the eastern side boundary adjacent to the Monmouth Street 

entrance. 

• construct all new roads in smooth seal without loose chip; 

• install directional signage at road frontages and within the site; 

• post a speed limit on all access lanes; and 

• install access gates to the site. 

 

1.6 During the hearing, the applicant advised that an additional four staff would be employed 

because of the extension, being three care staff and one groundsperson.  This would be in 

addition to the between 40 and 45 staff already employed on-site. 

 

2 The Site and Background 

 
2.1 The applicant’s assessment of effects includes a description of the existing facility. Ms 

Stewart’s AEE provides a more detailed description of the site and surrounding area, which 

we adopt.  Some key points regarding the existing facility and surrounding area which we 
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consider relevant to repeat are: 

• The existing facility comprises 100 hospital beds, 55 occupation right agreement 

units and six semi-detached licence to occupy units.  

• All buildings are single level, clad in standard red brick and have dark grey 

coloursteel roofing. 

• There are 48 on-site carparks and six garage parks in the semi-detached units. 

• The surrounding area mainly comprises residential dwellings, of a “state-house” 

age. 

• Other activities in the area, which are shown in Figure 1 of the s42A report, 

include:  

• the St Brigids Church at the corner of Derby and Monmouth Streets,  

• St Joseph’s School on the other side of Derby Street and  

• the Feilding Health Centre at 7 Duke Street, which has a rear entrance from 

Marlborough Street. 

 
2.2    Ms. Stewart’s s42A included a useful Table 1, which described the current situation in 

respect to the properties adjoining the application site. We found this very useful and 

adopt it. 

 

2.3 In addition, we also note that: 

• the main parking areas are at the main entrance on Monmouth Street and on 

Derby Street; 

• Lytton Street School is located further to the north-east along Monmouth Street 

• Feilding High School is located further to the north, near the intersection of North 

and Duke Streets. 

 

3 Relevant Planning Provisions and Reasons for Consent  

 
Manawatu District Plan 

3.1 The site is located in the Residential Zone of the Manawatu District Plan 2012 (the District 

Plan). Ms. Stewart informed us the Council is undertaking a sectional, or rolling, plan 

review. 

 

3.2 Ms. Stewart advised that Plan Change 55, which relates to signs, is not yet operative but is 

not subject to any appeals. Ms. Stewart also advised us of an interesting situation in terms 

of the decisions in the Plan: 

• Plan Change 46, operative on 30 April 2015, removed the terms “housing for the 

elderly”, “residential care homes” and “homes for the aged” from the definitions 

chapter, and replaced them with a new term “assisted living accommodation”. 

• Plan Change 46, however, did not amend the rules in the Residential Zone, and 

there is no rule in the Residential Zone that uses the term “assisted living 

accommodation”.  

 

3.3 The applicant has made the application under Rule B1 1.5.1 A) (xiii) of the District Plan, 

discretionary activities, as “dwellings units and residential accommodation not otherwise 

permitted by Rule B1 1.1, 1.2 or 1.4. 

 

3.4 Ms. Stewart considers that the applicable rule is B1 1.5.1 A) v) of the District Plan, 

discretionary activities, for hospitals and homes for the aged. As set out above, it is 

problematic that this rule refers to a term that is no longer defined in the District Plan.  
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3.5 Either way, we concur that the application is for a discretionary activity. We note that there 

is no requirement for a discretionary activity to comply with the permitted and controlled 

activity standards which are set out in Rules B1 1.3.1 to 1.3.6 of the District Plan.  We concur 

with and adopt Ms. Stewart’s position in her paragraph 40 that the permitted activity 

performance standards are a guide when considering the effects of a proposal like this.  

 

3.6 Clause 1.5.2 sets out that the matters set out in Rule A1 1.3.4 will be taken into account in 

assessing discretionary activities.  These assessment criteria are set out below: 

i)  Subject to Part II of the Act, the matters specified in Section 104 of the Act. 

ii)  Compliance or otherwise with standards applying to similar permitted or controlled 

activities. 

iii)  The environmental results sort by this plan for the zones concerned 

iv)  Any potential detraction from the amenities of the area through odour, smoke, noise, 

or other noxiousness whether from the operation itself or any ancillary aspect. 

v)  The degree to which proposed buildings would detract from the visual amenities of 

the area. 

vi)  Parking needs will be assessed against staff numbers, likely numbers of patrons and 

their mode of travel. Regard will be had to how often it is used, the availability of on-

street parking, and the impact of using on-street parking upon other users of the 

road. 

xiii)  Whether any exterior lighting is to be used or installed which would tend to annoy 

people nearby. 

xxvii) In relation to access, where common access to eight or more dwellings is to be 

provided, this access must be a new legal road, to be formed to Council’s standards. 

 

3.7 We are unclear how these assessment criteria are a “rule” and rather we treat them as they 

are titled, that is, matters to be taken into account.  

 

4 Notification and Submissions  

 
4.1 In the Council’s Section 95-95F Notification Assessment report dated 2 May 2017, the 

Council identified the owners and occupiers of the sites at:  

• 63 Derby Street 

• 1, 1C and 1D Marlborough Street 

• 7 and 7A Marlborough Street 

• 11 Marlborough Street 

• 1 -  6 Taylor Street 

• 18 Monmouth Street 

as being potentially adversely affected by the application.   

 

4.2 The Council did not consider any further parties to be adversely affected by the proposal 

and that the effects were no more than minor that would warrant public notification of the 

application.   

 
4.2 Ms. Stewart’s s42A included a useful Table 4 which set out who the applicant had obtained 

written approvals from the who was served notice of the application.  Written approvals 

were obtained from the following properties: 

• 63 Derby Street 

• 1, 1C and 1D Marlborough Street 
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• 11 Marlborough Street 

• 2, 3, 4, 5 and 6 Taylor Street. 

 

4.2 As written approval was not provided by owners or occupiers of 18 Monmouth Street, 7 

and 7A Marlborough Street and 1 Taylor Avenue, those owners and occupiers were served 

notice of the application on 3 May 2017.  Submissions closed on 2 June 2017 and the 

Council received two submissions from the following persons: 

• Ms. Deanna Keeley of 18 Monmouth Street; and 

• Mr. Brendon and Mrs. Narelle Murphy of 7A Marlborough Street. 

 

4.3 Both submissions were in opposition to the application.  No submissions were received 

from any other persons.  Ms. Keeley withdrew her submission on 5 June 2017.  

 
4.4 The issues raised in the Murphy’s submission were:  

a) privacy effects,  

b) density of the development,  

c) vehicle and pedestrian traffic,  

d) amenity, and  

e) the ability of the applicant to construct two-story dwellings as part of the 

development. 

 

4.5 We were provided a pre-hearing report, prepared under s99 of the RMA. This report 

recorded the outcomes of a pre-hearing meeting held between the applicant, the Murphy’s 

and the Council on 1 May 2018, which was independently facilitated by Mr. Tony Thomas. 

Matters covered in that meeting were: 

• potential noise effects arising from the car parks to the southeast and southwest 

of the Murphy’s property; 

• the adequacy of fencing along the property boundary, in terms of both screening 

and acoustic requirements; 

• traffic generation.  

 

4.6 The report and attached minutes notes that applicant’s agreement to install access gates 

at the entrances to the development (but not exits) and an offer made to increase the 

fence height to 2.3m. The minutes also record that it was confirmed that only single level 

buildings would be built on the site. Matters that were identified as being outstanding 

were: 

• the level of activity not being equivalent to a typical suburban environment; 

• matters of reverse sensitivity, such as dust from the Murphy’s driveway and noise; 

• the levels of traffic around the Murphy’s property. 

 

5 Statutory Framework 

 
5.1 Section 104 of the Resource Management Act 1991 (the RMA)1 sets out the matters we 

must have regard to when considering the application, as set out below: 

 

104 Consideration of applications 

(1) When considering an application for a resource consent and any submissions 

received, the consent authority must, subject to Part 2, have regard to– 

                                                 
1 As the RMA existed at the time this application was lodged. 
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(a) any actual and potential effects on the environment of allowing the 

activity; and 

(b) any relevant provisions of— 

(i) a national environmental standard: 

(ii) other regulations: 

(iii) a national policy statement: 

(iv) a New Zealand coastal policy statement: 

(v) a regional policy statement or proposed regional policy 

statement: 

(vi) a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and 

reasonably necessary to determine the application. 

(2) When forming an opinion for the purposes of subsection (1)(a), a consent 

authority may disregard an adverse effect of the activity on the environment if a 

national environmental standard or the plan permits an activity with that effect. 

(2A) When considering an application affected by section 124, the consent authority 

must have regard to the value of the investment of the existing consent holder. 

(3) A consent authority must not,— 

(a) when considering an application, have regard to— 

(i) trade competition or the effects of trade competition; or 

(ii) any effect on a person who has given written approval to the 

application: 

(c) grant a resource consent contrary to— 

(i) section 107, 107A, 107E, or 217: 

(ii) an Order in Council in force under section 152: 

(iii) any regulations: 

(iv) a Gazette notice referred to in section 26(1), (2), and (5) of the 

Foreshore and Seabed Act 2004: 

(d) grant a resource consent if the application should have been notified and 

was not. 

(4) A consent authority considering an application must ignore subsection (3)(a)(ii) if 

the person withdraws the approval in a written notice received by the consent 

authority before the date of the hearing, if there is one, or, if there is not, before 

the application is determined. 

(5) A consent authority may grant a resource consent on the basis that the activity is 

a controlled activity, a restricted discretionary activity, a discretionary activity, or 

a non-complying activity, regardless of what type of activity the application was 

expressed to be for. 

(6) A consent authority may decline an application for a resource consent on the 

grounds that it has inadequate information to determine the application. 

(7) In making an assessment on the adequacy of the information, the consent 

authority must have regard to whether any request made of the applicant for 

further information or reports resulted in further information or any report being 

available. 

 

5.2 Section 104B of the RMA outlines the matters for which the Council can have regard to 

when considering an application for a discretionary activity. 

 

After considering an application for a resource consent for a discretionary activity or non-

complying activity, a consent authority— 

(a)  may grant or refuse the application; and 

246



 

 8

(b)  if it grants the application, may impose conditions under section 108. 

  

Written approvals 

5.3 Section 104(3)(a)(ii) states that a consent authority must not have regard to any effect on 

a person who has given written approval to the application. The applicant provided the 

written approvals of the following parties: 

• 63 Derby Street 

• 1, 1C and 1D Marlborough Street 

• 11 Marlborough Street 

 Accordingly, we do not have regard to any effects on these parties. 

 

 Subject to Part 2 

5.4 We note that section 104 is subject to Part 2 of the RMA.   

 

5.5 Mr. Hamilton considers that section 5 and section 7 were relevant but did not interpolate 

on which clauses of section 7 were relevant.  

 

5.6 Ms. Stewart considers that section 5 and the following clauses of section to be relevant: 

(b) the efficient use and development of natural and physical resources 

(c) the maintenance and enhancement of amenity values 

(f) maintenance and enhancement of the quality of the environment 

 

5.7 Neither Mr. Hamilton or Ms. Stewart identified any section 6 matters as being relevant.  

Ms. Stewart also considered that there are no particular issues in respect of section 8. We 

concur.   

 

5.8 We heard nothing further from the submitter as to additional Part 2 matters that required 

consideration.  We consider the application against Part 2 later in this decision. 

 

Permitted effects: 

5.9 Section 104(2) provides discretion, when considering the actual and potential effects of 

the proposal, to disregard any adverse effect of the proposal that the District Plan permits.   

 

5.10 Mr. Hamilton provided us with a useful assessment of what could be built as of right on 

the 5 and 9 Marlborough Street and the rear of 4 and 5 Taylor Street, which Ms. Stewart 

concurred with as being a realistic outcome.  This comprised of eight two level residential 

dwellings. Some of the comparisons between the permitted baseline and the proposed 

development are set out below: 

  

Permitted effects Proposed development 

Between 35 and 37 residents 23 elderly people 

35% building coverage 32.5% building coverage 

Two level dwellings of 7.2m in height Single level dwellings of 4.2m in height 

3m yard setbacks 1.5m setbacks2 

Complying outdoor living and service 

courts 

In keeping, but does not meet the 

minimum area dimension 

26 carparks (13 in garaging) 31 carparks (11 in garaging) 

 

                                                 
2 Noting Ms. Stewart’s advice that an accessory building can be built to 1m from the building. 
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5.11 We consider the permitted effects to be relevant to our consideration of this application. 

 

 Positive effects 

5.12 Mr. Hamilton identified the following positive effects: 

1.  The proposed extension will be all new buildings and dwelling units in keeping with 

the existing care facility. 

2.  The proposed extension is on the land directly surrounding the existing facility, so as 

to maintain the locality for local residents. 

3.  The proposed extension will use the existing reticulated network services. The 

proposed extension is replacing existing residential dwellings so part of the demand 

on network services will be offset by the reduction caused by the removal of the 

residential dwellings, compared to if the facility was built on a greenfield site on the 

edge of Feilding. By extending the existing care facility there is the ability to share 

facilities and services, and reducing the need to reproduce key facilities and services 

should the proposed extension sited independently of the existing care facility. 

4.  The proposed extension will create additional employment over the existing care 

facility staff. The client has indicated that approx. 15 additional staff will need to be 

employed (10 on site at any one time) to cater for the proposed extension to the 

facility. 

  

5.13 Ms. Stewart did not provide a separate evaluation of the positive effects; however, we 

note the following comments from her s42A report: 

• The application would see the redevelopment of existing allotments to provide for 

the needs of the aging population – including their social and cultural wellbeing, 

and their health and safety.3 

• Both the construction and the ongoing operation of the development would 

contribute to the local economy through employment opportunities4. 

 

5.14 In our consideration of this application, we consider the positive effects that would arise 

from the proposal, as required under s104(1)(a) of the RMA.   

 

 

6 Relevant standards, policy statement and plan provisions and other 

matters considered 

 
6.1 In accordance with section 104(1)(b)(i)-(iv) of the RMA, we have had regard to the relevant 

standards, policy statements and plan provisions of the following documents: 

• The Resource Management (National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health) Regulations 2011 (the 

NES); 

• The National Policy Statement on Urban Development Capacity 2016 (NPSUDC); 

• The One Plan for the Manawatu-Whanganui Region 2014, which is a combined 

regional policy statement and regional plan (the One Plan); and 

• The Manawatu District Plan 2002. 

 

                                                 
3 Para 199 
4 Para 200 
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6.2 In respect of the NES, we accept Ms. Stewart’s advice that any relevant matters relating to 

asbestos on the site at 9 Marlborough Street have been appropriately addressed and there 

are no consenting requirements. 

 

6.3 We accept Ms. Stewart’s advice that the application is consistent with the NPSUDC and the 

One Plan.  This was not a matter addressed by the applicant or submitter.  We note that 

Regional Council officers raised the need to address a 200-year flood event. This is 

addressed later in this decision. 

 

6.4 Both the applicant and Ms. Stewart addressed the District Plan, Ms. Stewart doing so in 

more depth. Given the length of these objectives and policies, except for the General 

Objectives LU1 – LU3 and LU5 and Residential Zone objective LU12 and supporting policies 

which are the most relevant, we have set these out in Appendix 2 of this decision.   

 

 General Objectives 

LU 1) To recognise the potential adverse effects of activities upon the natural and 

physical environment, land and ecosystems and to avoid, remedy or mitigate these 

effects. 

LU 2) To protect present and future District residents from potential adverse effects of 

land uses upon their amenities and their health and safety. 

LU 3) To foster a climate where the District’s people can provide for their social and 

economic and cultural wellbeing and for their health and safety. 

LU 5) To maintain and enhance the amenity of values which make the District a pleasant 

place to live in and visit. 

 

Policies 

a) To ensure that adverse effects of land use and surface water activities on the 

natural environment, land, water and ecosystems are avoided, remedied or 

mitigated. 

b) To take potential impacts on future residents of an affected property into account 

when managing land use effects. 

c) To minimize the potential for conflict between new activities and lawfully existing 

activities. 

j) Not to place any unnecessary barriers (eg “red tape” in the way of new job 

opportunities. 

 

 Residential Zones 

LU 12) To maintain or enhance the residential character of Feilding’s residential zones, 

and the amenities of its residents, which includes; 

i) A mainly low-density residential appearance, dominated by detached dwellings, 

but with scope for other forms of housing which provide a range of different 

lifestyle options. 

ii) A safe environment free of potentially hazardous installations. 

iii) A green, well-treed appearance and open streetscape, with landscaping wherever 

possible on streets and in public areas, and with ample room for planting on 

private section and front yards. 

iv) Adequate access to sunlight for homes and properties, without prolonged 

shadowing from buildings, trees or structures on other sites. 

vi) A level of aural and visual privacy consistent with suburban living, with a quiet 

neighbourhood at night. 
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vii) A reasonable amount of vehicle parking provided on-site rather than on the street. 

Large expansive parking areas are not found in the Residential Zone. 

viii) Neighbourhood streets cater for pedestrians and local traffic rather than 

encouraging through-traffic. Heavy vehicles are seldom seen in neighbourhood 

streets. The design of residential areas promotes traffic safety and walking or 

cycling as modes of transport. 

x) Residents have good access to public spaces, and to social, recreational and 

appropriate employment opportunities in the residential zone, eg places of 

assembly, education facilities and community services. Adequate access to these 

places is provided for people with disabilities. 

xi) Residential streets generally have a tidy appearance. 

xii) Any impacts of non-residential activities on the residential environment are 

avoided, remedied or mitigated, particularly in terms of noise, traffic generation, 

parking requirements, outdoor storage space, potential danger and visual 

appearance. 

xiii) A high level of amenity and avoidance of those activities that can detract from 

this including unfinished or derelict buildings, piles of junk and car bodies being 

stored outside. 

 

Policies 

a) To ensure that new and existing development does not adversely affect the 

character and amenity of the Residential Zone. 

b) To strictly limit the number, size and type of signs displayed in the zone and to 

ensure that they are safe. 

e) To avoid where possible, or mitigate the adverse visual effects of activities which 

are inherently unsightly or are detracting from the visual amenities of the zone. 

 

6.5 We address the District Plan’s objectives and policies in our analysis of the principal issues 

in contention. 

 

6.6 In respect of Section 104(1)(c), other matters that may be relevant, Ms. Stewart drew our 

attention to Iwi Areas of Interest. We accept her advice that the sites do not adjoin any 

Statutory Acknowledgement Area or redress area to either Ngāti Apa or Rangitāne o 

Manawatū. This was not a matter addressed by the applicant or submitter.  

 

6.7 The applicant also raised positive effects as being a relevant matter under s104(1)(c). We 

disagree, as positive effects are part of the consideration under s104(1)(a). 

 

7 Summary of evidence heard 

 
7.1 The Council planning officer’s s42A report was circulated prior to the hearing and taken as 

read. The evidence presented at the hearing responded to the issues and concerns 

identified in the Council planning officer’s s42A report, the application itself and the 

submission made on the application. The applicant’s evidence was pre-circulated.  

 

7.2 The following is a summary of the highlighted points made in the evidence received, both 

prior to and at the hearing. 

 

Applicant 
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7.3 Mr. Hamilton was the applicant’s representative. He is an architectural designer. He 

highlighted how the proposed facility mitigates any effects on visual amenity and 

landscaping of the residential zone, traffic movements and carparking, noise emissions and 

site works, council network infrastructure and exterior lighting of vehicle access ways. He 

spoke to the permitted baseline comparison that he had prepared and talked through a 

PowerPoint Presentation that demonstrated what could be built as a permitted activity 

versus what is proposed. 

 

7.4 Mr. Brankin noted that their residents were elderly therefore were a quiet type of person. 

 

7.5 In response to our questions, we were informed by Mr. Hamilton, Mr. Brankin and Mr. 

O’Brien:  

• How the existing fencing along the boundary of 7A could be upgraded to an 

acoustic fence standard. 

• That traffic would enter off Monmouth Street and 3 – 5 Marlborough Street and 

exit via 9 Marlborough Street. 

• That the speed restriction would be 15km/hour, and there would be directional 

arrows and signage. 

• That the rear entry of the facility would be used more, particularly by internal 

facility movement to the new villas. 

• The existing staff shifts are generally 6:30am – to 2 / 2:30; 2 / 2:30 to 10:30. 10:30 

to 6:30. 

• The additions would likely only generate four new staff, including one 

groundsperson5. 

• The villas are pretty self-contained. 

• That visitors to the facility tend to park at the Monmouth Street entrance and there 

would be additional visitor parking adjacent to the new wing off Monmouth Street. 

Most staff park at the Derby Street carpark. 

• Ambulances and hearses would continue to use the existing loading bay and 

service access. 

• 7A Marlborough would be better off in respect of stormwater and flooding. 

• The main entrance to the medical centre is from Duke Street. 

 

Mr and Mrs Murphy 

7.6 Mr. and Mrs. Murphy addressed their main concerns. Mr. Murphy is a long-term resident 

of over 35 years. He believed he was the only submitter because his home sat right in the 

middle of the development. Mr. Murphy felt that the site plans as provided in the 

applicant’s PowerPoint Presentation did not give a true indication of where the road on 

the other side of the boundary fence would be. He strongly disagreed that the effects 

would be “less than minor.” He felt that there would be a massive increase in traffic 

volumes along Marlborough Street and was concerned that some of his neighbours had 

not been informed of the proposed development. He was uncertain about the acoustic 

fences and was concerned that staff would congregate outside the rear entrance, in the 

car-parking area outside his house when taking their breaks. The carpark was also a 

concern as it was right behind his children’s bedrooms. He also raised his concerns 

regarding the recycling facilities – the noise from rubbish trucks and residents doing their 

recycling.  

 

                                                 
5 We note that this is different to what was stated in the application. 
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7.7 They were also concerned their privacy and use of their site for get-togethers would be 

affected. Mr. Murphy felt like he was going to be asked to be quiet as the elderly liked less 

noise. He noted that his driveway was gravel and would create dust in the summer which 

could go over the fence and into the units and cause complaints. Mr. Murphy advised he 

was now happy with the traffic movements through the site, with the offer of the gates. 

He remained concerned about health and safety for children from traffic generated and 

sightlines. 

 

Council 

7.8 Mr. Brent Holmes explained he had carried out his assessment and visited the site on a 

Friday morning. He had witnessed the rest home staff using the St Brigid’s Church car parks, 

he noted that there were pinch points around that area but the effects that this 

development would have were deemed negligible. He had considered the medical centre 

and had based his assessment on the main entrance on Duke Street, he didn’t think the 

rear entrance would cause concern unless it became extremely prominent.  

 

7.9 In response to questions, he explained that traffic on Monmouth and Marlborough Streets 

were expected to increase over time due to the future developments in that area, the New 

Zealand Transport Agency were aware of the traffic issues and Council’s Roading Manager 

was in discussions with them. Referring to page 103 of the agenda he advised he had more 

up to date figures regarding the traffic count on Marlborough Street and Monmouth Street, 

noting that all surrounding streets showed rapid growth but that he was satisfied that the 

proposed facility was only a minute addition to the overall growth. He confirmed that 

Council’s roading team had not received any relevant parking complaints. 

 

7.10 Ms. Wendy Thompson clarified that the area of growth the Roading Operations Team 

Leader had been referring to was known as Precinct 4 and would eventually cover 217 

hectares of land. She confirmed the applicant had had an in-depth discussion with Special 

Projects Manager Chris Pepper and confirmed that what the applicant was proposing 

regarding storm water would work. She confirmed that the flood modelling is new and 

comes into effect for this development and this was covered in the recommendations.  

 

7.11 Ms. Claire Stewart confirmed that she agreed with the applicant’s permitted baseline 

comparison assessment as being realistic. She also drew our attention to paragraph 23 of 

her s42A which clarified that the Marlborough Street access to the medical centre is for 

emergency use and mobile units only. She confirmed that compliance with the height 

recession plane will be reassessed at the time of building consent and would address any 

change in height from increasing floor levels.  She noted that the recycling area was not an 

issue previously raised by the submitters. She noted that the acoustic report confirmed 

there would be compliance with Council’s noise standards. In terms of the Murphy’s 

reverse sensitivity concerns, she noted that the Murphy’s are a permitted activity and 

would not have any issues as long as they comply with District Plan standards. In terms of 

spaciousness, she noted that accessory buildings can be built to 1m from the boundary. 

 

Right of Reply 

7.12 In the applicant’s right of reply, we were advised by Mr. Hamilton, Mr. Brankin and Mr. 

O’Brien that: 

• recycling is collected around 2pm. The recycling facility for the units would consist 

of two wheelie type bins, with screen fencing.  

• The plan measurements were correct, and they were accurately represented on 

the PowerPoint Presentation.  
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• The road could be built as a permitted activity irrespective.  

• As part of the traffic assessment and design care had been taken to ensure clear 

visibility on the entrance and exits of the facility.  

• The facility is well managed, there was a general manager and a manager, and their 

job was to iron out any issues.  

• The facility is a smoke free work place, so there will be no staff smoking at the rear 

of 7A Marlborough Street. 

• However, while the facility was a smoke free work place there is no jurisdiction on 

residents smoking.  

• The facility should be a quiet area after 7pm, quieter than a residential house. 

• If residents should complain about Mr. Murphy he has as much rights as any other 

resident in a residential area.  

 

8 Principal Issues in Contention 
 

8.1 After analysis of the application and evidence (including the offered and proposed 

mitigation measures), undertaking a site visit, reviewing the Council’s s42A report, 

reviewing the submission, reviewing the pre-hearing meeting report and concluding the 

hearing process, we consider that the proposed activity raises the following issues for 

consideration: 

a) Amenity 

b) Noise 

c) Traffic, parking and pedestrian safety 

d) Reverse sensitivity 

 

8.2 We address each of these in turn. In doing so we consider both the effects of the proposed 

development 6  and the relevant District Plan objectives and policies 7 .  We have also 

addressed finally some other matters relevant to the consent that were not in contention. 

 

8.3 On questioning, Mr. Murphy confirmed his understanding that granting of this resource 

consent would not enable the construction of a second story. We therefore do not address 

that further.  

 

Amenity 

8.4 The Murphy’s were concerned about the visual impact on their property and a potential 

loss of privacy.  They did not consider the proposed acoustic fence would be effective. They 

were concerned that their property would be an island surrounded by the rest home 

development and access. The application also proposed new signage on the street 

frontages, which did not meet the District Plan’s permitted activity standards. As set out 

earlier, there were other elements of the proposal that would not the permitted activity 

standards, noting that these are a guide for a discretionary activity. 

 

8.5 Ms. Stewart considered that any potential or actual adverse effects from the following 

amenity related effects would be minor or less than minor: 

• Lighting, as the amount of light spill would give rise to less than minor effects; 

• On-site amenity, as the only area of non-compliance with the outdoor living court 

permitted activity standard was the area dimension; 

                                                 
6 S104(1)(a) 
7 S104(1)(b) 
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• Construction and design of buildings and the building envelope, as it is anticipated 

by the Residential Zone; 

• Signage, as the signs are the same dimensions and type as those existing on the 

site and would be unobtrusive in a residential environment, and would retain 

uniformity across the site; 

• Landscape and visual amenity, as: 

o the development would not be out of character in the surrounding 

environment; 

o the proposed landscaping would provide continuity between the existing 

and proposed development 

o landscaping and fencing would be consistent with residential areas and 

would support the amenity of the surrounding streetscape. 

 

8.6 We considered the relevant objective and policy direction set in the District Plan, which 

seeks that the residential character of the residential zone and the amenities of its 

residents be maintained and enhanced.  This included ensuring visual privacy consistent 

with suburban living, a green, well-treed appearance and open streetscape with ample 

room for planting and a low-density residential appearance with scope for other forms of 

housing which provide different lifestyle options. 

 

8.7 We heard from the applicant that the existing fence erected along the 7A Marlborough 

Street boundaries would be upgraded to an acoustic fence by closing the gaps with battens 

and extending the palings beyond its existing concrete footing. This would mean there 

would be no visibility through the fence. 

 

8.8 We note that the acoustic fencing and close boarded fencing both existing and proposed 

along all site boundaries and the single level nature of the proposed buildings will mean 

that there will be little visibility between adjacent sites and the application site. The nature 

of the acoustic fence proposed along the boundaries of 7A Marlborough Street will result 

in little to no visibility between the properties beyond views of the roofline of the villas, 

noting that the dwelling at 7A Marlborough Street is single level.  

 

8.9 We have considered the lighting, signage and landscaping proposed, as well as the areas 

of outdoor living proposed for the villas. We accept Ms. Stewart’s advice on these matters. 

Any potential adverse effects resulting from lighting will be able to managed through the 

conditions of consent and would not change the residential character of the area. The 

signage and landscaping will provide consistency and uniformity with the existing 

development and are of a residential scale.  We are also satisfied that the residents would 

have adequate on-site amenity provided to them.   

 

8.10 We have also carefully considered the Murphy’s concern that their property would become 

an island surrounded by the rest home. In this regard, we carefully considered the 

permitted baseline comparison presented by the applicant and agreed to by Ms. Stewart. 

The comparison demonstrates that a development comprising much larger dwellings 

across more of the site could occur as of right. In terms of the change of character, we 

consider that the villas will still retain a residential appearance to them, given they are 

standalone and staggered down the site.  The applicant’s offer to provide different roof 

colouring will provide some differentiation and interest and reduce the uniformity and 

institutional feel.  While it will be a change in character, we do not consider that this will 

result in any more than a minor loss to that character and the amenity afforded to the 

Murphy’s. 
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8.11 Having reviewed the AEE submitted with the application, the mitigation measures offered 

by the applicant and the recommended conditions of consent, we are satisfied that any 

amenity effects to be no more than minor and that the residential character of the area 

would be maintained.   

  

Noise 

8.12 The Murphy’s were concerned with potential noise effects arising from the carparks to the 

southeast and southwest of their property and the adequacy of the acoustic fencing to 

mitigate noise effects.  During the hearing they also raised concern about noise associated 

with the recycling facility and the possibility of staff congregating at the rear for breaks and 

smoking.  They also had concern about the monitoring and compliance with the conditions 

recommended by Ms. Stewart. 

 

8.13 In response to these concerns, the applicant:  

• had offered, and the Council recommended as a condition, to restrict the use of 

the parking spaces at the rear of 7A Marlborough Street to 7am to 7pm, 7 days a 

week; 

• proposed upgrading the existing fencing to an acoustic standard; 

• advised that staff are not allowed to smoke onsite; 

• confirmed that the recycling facility comprises of two mini-bins only and would 

only serve the villa residents; and 

• advised that the facility has strong rules about noise and nuisance. 

 

8.14 The applicant provided a noise report prepared by Jepsen Acoustics and Electronics Ltd, 

which was peer reviewed for the Council by Nigel Lloyd of Acousafe. With the mitigation 

measures proposed and compliance with the District Plan standards, Mr. Lloyd concluded 

that the application of the District Plan limits will provide appropriate controls to any non-

residential type noise occurring on the site. Mr. Lloyd noted that the District Plan noise 

limits should not be applied to the residential aspects of the facility.   

 

8.15  We considered the policy direction set in the District Plan, and particularly the focus on 

protecting present residents from potential adverse effects of land uses, minimizing the 

potential for conflict between new activities and lawfully established existing activities and 

maintaining a level of aural privacy consistent with suburban living. 

 

8.16 We had no evidence before us that would dispute the advice of the two acoustic experts 

that the mitigation measures would not be effective. The applicant will be responsible for 

complying with the conditions of consent and the District Plan. Ms. Stewart considered any 

effects to be less than minor. As outlined by Ms. Stewart, the Council has mechanisms in 

place to manage any non-compliances and complaints. We had no evidence before us that 

the applicant would not comply with their conditions or had no intention to do so.  We also 

heard from the applicant how they run the site and the facilities policies in respect to on-

site management, including noise and smoking. 

 

8.17 We therefore find that any noise effects arising from the proposal to be no more than 

minor, subject to the conditions of consent we have imposed on this application.  We 

consider that the mitigation offered and proposed will ensure that the level of noise 

generated will be consistent with suburban living and ensure a quiet neighbourhood at 

night. 
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 Traffic, parking and pedestrian safety 

8.18 The Murphy’s were concerned that there would be a significant increase in traffic along 

Marlborough Street and were concerned with the interaction with the Marlborough Street 

access to the medical centre. They were supportive of access gates but remained 

concerned about safety in respect to visibility from the driveways to Marlborough Street. 

The Murphy’s also expressed concern about the location of carparks and the internal 

driveway to the rear of their property.  The Murphy’s did not provide any evidence that 

either the access or entranceways would not comply or meet safety concerns.    

 

8.19 The proposal does not meet the Council’s parking permitted activity standards, in that 70 

carparks are required under the District Plan because of the extension and 58 are proposed 

to be provided. The Plan’s policy framework focuses on: 

• maintaining and enhancing the safe, efficient and integrated operation of the 

transport network, including ensuring there are appropriate sight lines;  

• protecting the road network from the potential adverse effects of all land use 

activities, including restricting movements where this can have adverse effects on 

visual, noise and safety on adjacent residential use; and 

• ensuing there is a reasonable amount of vehicle parking provided on-site rather 

than on the street. 

 

8.20 While we did not hear from the applicant’s traffic engineer, the traffic report submitted 

with the application stated that the amount of traffic generated by the site can be readily 

accommodated on the road network and is unlikely to have a significant effect on traffic 

efficiency.8  The applicant advised that there is sufficient space for an access through the 

rear of the property and that all entranceways will be splayed for clear visibility.  The 

applicant’s traffic report states that the vehicle access arrangements are adequate with 

suitable sight lines, including for pedestrians9.  In terms of parking, the applicant’s traffic 

engineer stated: 

“The amount of parking supplied does not meet the District Plan’s requirements but is 

expected to exceed practical demand. A significant amount of parking can occur on street 

in front of the site albeit this is not need to provide for the anticipated peak parking 

demand. Parking is a legitimate use of the road space and the surrounding streets can 

safely accommodate parking on street. Additional parking controls on street are 

considered unlikely to be necessary but could be readily introduced if needed. Parking on 

site is generally convenient but some people may choose to parking on street despite 

parking being available on site; for example the staff associated with the hospital and 

currently park on Monmouth Street. However, if the new car parks on site are promoted 

the extension of the parking facilities may provide a modest improvement to the existing 

situation.”10 

 

8.21 We were advised by the Council that the Marlborough Street entrance to the medical 

centre is restricted through their resource consent and is not available to general traffic. 

Mr Holmes also advised that there had been a recent traffic count in Marlborough Street, 

which counted 1,185 vehicle movements per day. His opinion is that while the statistics 

show growth occurring, the extension is very small in the overall growth. He also advised 

that there are no issues obtaining on-street parking for any overflow traffic and noted that 

                                                 
8 Page 11 of Traffic and Transportation Assessment Ranfurly Residential Care Centre, Feilding, prepared by Glenn 

Connelly. 
9 Ibid 
10 Ibid 
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he had seen staff using the church parking at the time of his site visit. Both Ms. Thompson 

and Mr. Holmes were satisfied that the parking would be sufficient for the proposed 

development, even with a deficit of 12 carparks. 11  Ms. Stewart considered that any 

potential or actual traffic, parking and pedestrian effects would be less than minor, as they 

would be mitigated by conditions of consent. 

 

8.22 We had no evidence before us that would dispute the advice of the two traffic engineers 

and the advice provided by Ms. Stewart and the applicant. In terms of the medical centre 

access to Marlborough Street, this is a matter that Council will need to address with the 

medical centre separately to this decision. We noted that there was a discrepancy in 

respect of the projected staff numbers; we do not consider this a matter of consequence 

given the advice of the traffic engineers of the adequacy of parking provided which was 

based on the higher number of staff. We therefore find that any traffic, parking and 

pedestrian effects to be no more than minor, subject to the conditions of consent that we 

have imposed on this decision. We have added a condition that requires entrance gates be 

installed at the two new entrances, in accordance with the offer by the applicant. We 

consider it important however that these gates are of a type that will not result in any 

adverse effects on pedestrian safety and result in queuing into the site.  

 

 Reverse sensitivity 

8.23 The Murphy’s raised concern that their own activities on-site and dust and use of their 

driveway may lead to complaints from elderly residents next door. 

 

8.24 The applicant’s position on this was that the situation is not different to any other 

residential situation and the applicant’s activities are still subject to the District Plan 

requirements for permitted activities. They noted in terms of noise that elderly people do 

have their rights as well. 

 

8.25 Ms. Stewart also shared the applicant’s view; noting that there would not be any issues as 

the Murphy’s are a permitted activity, as long as they continue to comply themselves with 

the District Plan. As outlined earlier, she explained how the Council has a standard 

operating procedure for dealing with any complaints. We note that the District Plan’s policy 

framework seeks to minimise the potential for conflict between new activities and lawfully 

established activities. 

 

8.24  We understand the Murphy’s concerns. However, we also accept the applicant’s and 

Council’s position that this is no different to any other residential situation. We find that 

any reverse sensitivity effects would be less than minor. 

 

 Other effects 

8.25  The proposal also involves earthworks, servicing and development of a site known to be 

subject to flooding risk. The Murphy’s did not raise these in submission and Council officers 

advised that any adverse effects would be managed through appropriate conditions of 

consent.   In respect to the flood levels, Ms. Stewart outlined how floor levels would be 

addressed at the time of building consent. Having no evidence to the contrary, we accept 

the Council’s advice. 

 

9 SECTION 104 ASSESSMENT 
 

                                                 
11 Para 146 of the Section 42A report. 
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Section 104(1)(a) Effects on the Environment Assessment 

 

Adverse effects 

9.1 We addressed the potential and actual adverse effects earlier in this decision in our 

assessment of matters in contention, whereby we concluded that any adverse effects 

would be no more than minor.  

 

 Positive effects 

9.2 We outlined the positive effects identified by Mr. Hamilton and Ms. Stewart earlier in this 

decision. We accept these as being positive effects arising from the proposed 

development. 

 
Conclusion - Section 104(1)(a) Effects on the Environment 

 
9.3 Overall, we conclude that the effects of the proposed development will be acceptable, and 

any adverse effects will be appropriately managed through the conditions of consent to 

ensure that they are no more than minor. 

 

Section 104(1)(b) Relevant Planning Documents Assessment 

 

9.4 As outlined earlier, we accepted Ms. Stewart’s advice that the proposal is consistent with 

the NPSUDC and the One Plan. We have therefore focused and carefully considered the 

policy framework contained in the District Plan.  

 

9.5 Overall, we consider that the proposal is consistent with the District Plan framework 

because: 

• It will provide a residential living option for elderly members of the Feilding 

community; 

• The mitigation measures proposed will appropriately manage any adverse effects 

arising; 

• The scale of development is comparable to that of a more “pure” residential 

development on the site and the level of effects are comparable to a residential 

development; 

• The more intensive care parts of the additions provide for the wellbeing of elderly 

who need more formal care in a residential environment; 

• Parking has been found to be sufficient for the likely demands on the site, while 

acknowledging that some people may choose to park on the street; 

• The roading network has ample capacity to accommodate additional traffic 

movements; 

• The landscaping and signage proposed is consistent with the residential amenity 

and character of the surrounding area and the existing site; 

• Any construction related effects will be limited in duration and consistent with 

what would be expected in a residential environment; 

• Vehicle and pedestrian safety have been appropriately addressed; and 

• The overall amenity and character of the area will be maintained. 

 

Section 104(1)(c) Other Matters 

 

9.6 As outlined earlier, there are no other relevant matters for us to consider. 
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Subject to Part 2: 

9.7 We agree with Ms. Stewart that the relevant matters are: 

- The promotion of sustainable management (being the purpose of the RMA as defined 

in section 5);   

- The following other matters from section 7 to which I must have particular regard: 

- The efficient use and development of natural and physical resources (section 

7(b));   

- The maintenance and enhancement of amenity values (section 7(c));   

- The maintenance and enhancement of the quality of the environment (section 

7(f)). 

 

9.8 We also agree that there are no s6 matters of national importance relevant to this 

application and the principles of the Treaty of Waitangi are also not relevant. 

 

 9.9 We accept Mr. Hamilton and Ms. Stewart’s opinions and are satisfied on balance that the 

proposal meets the purpose of the RMA and appropriately has particular regard to the 

relevant s7 matters.  We accept that there will be change in amenity and character on the 

site; however, we are satisfied that this will not be inconsistent with the character and 

amenity of the residential area in which the site is located. Further, the proposed expansion 

provides further lifestyle options for existing and future residents in Feilding and provides 

for their health and wellbeing. 

 

Section 108 Conditions 

9.10 We have carefully considered the conditions recommended by Ms. Stewart and agreed to 

by the applicant. As discussed earlier in this decision we have included a new condition 

requirement for access gates to be installed, which will go in some way to address the 

Murphy’s concerns. We have also undertaken some minor amendments to the conditions 

as recommended to us to ensure that they are effective and enforceable. Overall, we 

consider that these conditions will appropriately mitigate any potential adverse effects. 

 

10 Overall Conclusion and Reasons 
 

10.1 We are satisfied that appropriate conditions of consent can be imposed to mitigate the 

potential adverse effects of the proposal in a manner consistent with the relevant District 

Plan objectives and policies, and that any resultant adverse effects will be no more than 

minor.  The conditions of consent will ensure that these are specific controls around 

acoustic fencing, noise generation, parking, lighting, landscaping, the visual appearance of 

the buildings, signage and the construction period.     

 

10.2 Overall, we are satisfied that granting consent to this application is consistent with Part 2 

of the RMA.  

 
 

11 Grant of Consent  
 

Pursuant to the authority delegated to us by the Manawatu District Council and pursuant to 

sections 104, 104B and 108 of the RMA, we grant consent to the application by Design Care Group 

Limited to extent the existing Ranfurly Residential Care Facility at 14, 14a, 14b, 16 and 16a 

Monmouth Street, 61 Derby Street, 3, 5 and 9 Marlborough Street and 4 and 5 Taylor Avenue, 

being Lot 2 DP 448895 and Lot 2 DP 472753 (645463), Lot 1 DP 19110 (WN6C/286), Lot 2 DP 
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19110 (WN6C/217), Lot 3 DP 19110 (WN983/2), Lot 4 DP 19110 (WN757/99), Lot 1 DP 517415 

and Part Lot 686 DP 19 (808361), Lot 2 DP 16069 (WN20C/1345), Lot 3 DP 16069 (WN30B/213), 

Part Lot 686 DP 19 (WN287/140), Lot 4 DP 11181 (WN456/197) subject to the conditions set out 

in Appendix 1 to this decision and for the reasons explained in this decision.   

 

 

 

 
Commissioner Gina Sweetman (Chair) 

 

 
Commissioner Shane Casey 

 

 
 

Commissioner Alison Short  

 

 

 

Date: 11 July 2018 
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APPENDIX 1 

 

CONDITIONS OF CONSENT 
 

 

General Accordance    

1. That the development be in general accordance with the application received by Council 

on 31 March 2017 and the plans and all other information submitted in support of the 

application and held on Council file LC:9091 except where changes are required by 

conditions below.  Minor alterations may be approved upon request providing the 

development is not materially different, the scale and intensity of adverse effects will be 

no greater, and no approval from affected persons is needed.  

 

For ease of reading these conditions of consent the approved plans are listed below: 

Plan Author 

Prepared by/ 

Reference Details 

Plan Title Sheet Revision Date 

E3 Architects Proposed Site Plan RC01 R2 17/05/2018 

Site Setout 

RC02 R3 

RC03 R4 

RC04 R5 

RC05 R4 

RC06 R4 

Two bedroom 

Dwelling Proposed 

Setout 

RC07 R2 

Occupation Right 

Agreement - 

Proposed Floor 

Plan (1:200  

RC08 - 

Occupation Right 

Agreement - 

Elevations 

RC09 - 

Assisted Living 

Hospital Beds - 

Proposed Floor 

Plan (1:200) 

RC10 R1 

Assisted Living 

Hospital Beds - - 

Elevations 

RC11 - 

2-Bedroom Unit - 

Type 2A – floor 

plan and 

elevations 

RC12 R1 

2-Bedroom Unit - 

Type 2B – floor 

plan and 

elevations 

RC13 - 
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1-Bedroom Unit - 

Type 1A – floor 

plan and 

elevations 

RC14 - 

Neighbours 

Reference Plan 

R15 R1 

Street View 

Marlborough 

Street + 

Neighbours Views 

RC16 R1 

Proposed Site 

Parking Plan 

RC18 RC3 

Sewer Site Plan RC19 R1 

Water Supply Site 

Plan 

RC20 R1 

Stormwater Site 

Plan 

RC21 R2 

Elevation views of 

63 Derby Street 

RC22 - 

1-Bedroom Unit - 

Type 1B – floor 

plan and 

elevations 

RC23 - 

Site Floor Levels RC24 - 

Hudson Associates 

Landscape Architects  

Master Plan LSC-01 - 

  

07/08/2017 

Planting Plans LSC-02 

LSC-03 

LSC-04 

LSC-05 

LSC-08 

Phillips NZ LTD – 

Lighting Plan 

Plan and RayTrace 

Renderings 

  20/02/2017 

Luminaires list and 

calculations 

summary 

View 1 

View 2 

View 1 

View 2 

View 3 

 

Access, Roading and Parking 

2. Prior to any physical works being undertaken on the site the consent holder must submit 

full plans and specifications to the Manawatu District Council for approval for those 

details listed below.  The plans and specifications shall be in accordance with Manawatu 

District Council’s standards and must specifically include: 

a) Layout and position of all proposed services (access lanes, water, stormwater, 

sewer, power, telecom and gas services). 

b) 58 onsite carparks, including 25 garages and 2 mobility carparks 
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c) New vehicle crossings from Marlborough Street and Monmouth Street and 

those vehicle crossings to be closed. 

d) ‘Entry Only’ and ‘Exit Only’ signs installed on Marlborough Street and an ‘Entry 

Only’ sign installed on Monmouth Street. 

e) Signs identifying that the carparks located at the rear of 7a Marlborough Street 

be used between the hours of 7am and 7pm daily only. 

f) Details of the extension of the no stopping lines on either side of the of the 

entry off Monmouth Street. 

g) All water, stormwater and sewage connections 

h) Speed limit signs at the entry points to the complex 

i) Details of the surface of all new roads to comply with the recommendation as 

outlined in the Acoustic Report, by Jepsen Acoustics & Electronics Ltd, dated 8 

August 2017. 

j) Details of the recommendations contained in the Traffic and Transportation 

assessment, by Glen Connelly, dated 3 August 2017. 

k) The on-site carparking and manoeuvring area be formed to a concrete, seal or 

other hard standing formation. Carparks must be marked as per the plan 

submitted with the application. There must be no loose chip material. 

 

3. The new vehicle crossings are to be installed to Council standards. 

 

Advice Note: Vehicle crossing applications must be filled out and submitted with the 

appropriate fee to Council prior to the commencement of construction. 

 

4. Prior to the occupation of the Assisted Living Accommodation – both wings and dwelling 

units – the consent holder must install:  

a) signage adjacent to all entry and exit points of the internal access road to indicate 

the roading link between the Marlborough Street and Monmouth Street is not a 

public thoroughfare and that the internal access roads are subject to a speed 

limit. 

b) Entry gates at the Monmouth Street and Marlborough Street entrances. These 

gates must be to the satisfaction of the Council’s Land Development Manager 

and Roading Manager and must be designed and located so that they do not 

compromise pedestrian safety, result in any undue queuing into the site that 

would restrict traffic flows on Monmouth Street or Marlborough Street and meet 

the District Plan noise standards. 

 

Physical Works 

5. The consent holder shall not undertake any physical works until the plans and 

specifications submitted under Condition 2 are certified by the Council’s Roading 

Manager and Utility Manager.  

 

6. All physical works must be constructed in accordance with the Manawatu District 

Council’s standards and the approved plans under Condition 2.  

 

7. The consent holder must make an application to Council to make the service connections. 

Work must be carried out by an Approved Council contractor.  The consent holder must 

meet all costs associated with the connection.  

 

Construction Management 
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8. All construction shall be undertaken in accordance with New Zealand Standard 

6803:1999 for noise associated with construction. 

 

9. Construction hours shall be restricted to between 7.30am and 6.00pm Monday to Friday 

inclusive and 8.00am to 12 noon Saturdays.  No construction work is to occur outside of 

these hours or on Sundays or Public Holidays. The consent holder is responsible for 

ensuring all contractors are informed of the hours of construction. 

 

10. The consent holder shall ensure that any deliveries associated with construction works 

only occurs between 9.00am and 4.00pm Monday to Friday inclusive and 8.00am to 12 

noon Saturdays.  No deliveries are to occur outside of these hours or on Sundays or Public 

Holidays. 

 

11. The consent holder must manage all dust emissions to ensure they do not cause nuisance 

beyond the boundaries of the subject site.   

 

12. The consent holder must ensure that all stormwater run-off during the construction 

periods is managed and treated so that sediment is retained on the subject site and does 

not enter any adjoining property. 

 

13. The consent holder shall ensure that construction works do not cause excessive vibration 

effects for any adjoining property. 

 

14. The consent holder shall ensure that no construction materials or construction related 

waste is burnt on site and is disposed of to an approved waste disposal site. 

 

Building Floor Levels 

15. Prior to any building construction being undertaken on the site, the consent holder must 

submit building plans to Council’s Regulatory Manager for certification to demonstrate 

that all buildings will be constructed with a minimum floor level above the 0.5% AEP (200 

year) flood level inclusive of freeboard.  All works shall be carried out in accordance with 

the certified plans. 

 

Advice Note: The Council’s Building Manager will ask Horizons Regional Council to review 

the building plans and minimum floor levels.     

 

Earthworks 

16. The consent holder must notify the Council’s Land Development Manager at least two 

working days prior to earthwork activities commencing on the subject site. 

 

17. The consent holder must ensure that all imported fill used shall: 

a. comply with the definition for ‘cleanfill’ in the Ministry for the Environment 

publication ‘A Guide to the Management of Cleanfills’ (2002)  

b. be solid material of a stable, inert nature and 

c. not contain hazardous substances or contaminants above recorded natural 

background levels of the receiving site. 

 

18. Within 10 working days following the completion of earthworks, the consent holder 

must provide to the Council’s Land Development Manager written evidence from a 

suitably qualified Chartered Professional Engineer responsible for supervising the works 

that all fill used on the subject site has the characteristics set out in condition 17.  All 
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driveway fill is to be designed by a suitably qualified Chartered Professional Engineer. 

Written evidence shall be in the form of a receipt, compaction certificate(s) or similar. 

 

19. All earthworks shall be managed to ensure that no debris, soil, silt, sediment or 

sediment-laden water is discharged beyond the subject site to either land, stormwater 

drainage systems, watercourses or receiving waters.  In the event that a discharge 

occurs, works shall cease immediately and the discharge shall be mitigated and/or 

rectified to the satisfaction of Council’s Compliance and Enforcement Team Leader. 

 

20. The consent holder shall take acceptable mitigation measures, including the use of 

water spray, to the satisfaction of the Council to prevent potential for wind-blown sand, 

soil or other material to cause a nuisance to adjoining property owners/occupiers. 

 

21. Where the existing land or vegetative cover is disturbed, the consent holder shall ensure 

that suitable ground cover is established as soon as practicable following earthworks or 

within 5 days of completion whichever shall occur first.  For this condition “suitable 

ground cover” means application of base course, topsoil, grassing or mulch, or another 

type of application to the satisfaction of the Council. 

 

22. Prior to the commencement of earthworks activity on the subject site, the consent 

holder must submit a finalised Erosion and Sediment Control Management Plan (ESCP) 

for approval to the satisfaction of the Council’s Compliance and Enforcement Team 

Leader. No earthworks activity on the subject site shall commence until confirmation 

from the Council that the erosion and sediment control measures referred to in ESCP 

have been constructed and certified. 

 

23. Prior to commencement of any works on the site, the applicant must provide evidence 

to the Council’s Land Development Manager that a suitably qualified Chartered 

Professional Engineer has been appointed to carry out the design, supervision and 

certification of earthworks. 

 

24. All earthworks shall be managed to ensure that they do not lead to any uncontrolled 

instability or collapse either affecting the site or adversely affecting any neighbouring 

properties. In the event that such collapse or instability does occur, it shall immediately 

be rectified. 

 

25. There shall be no deposition of earth, mud, dirt or other debris on any public road or 

footpath resulting from earthworks activity on the subject site. In the event that such 

deposition does occur, it shall immediately be removed. In no instance shall roads or 

footpaths be washed down with water without appropriate erosion and sediment control 

measures in place to prevent contamination of the stormwater drainage system, 

watercourses or receiving waters. 

 

Advice Note: In order to prevent sediment laden water entering waterways from the road, 

the following methods may be adopted to prevent or address discharges should they occur:  

• provision of a stabilised entry and exit(s) point for vehicles 

• provision of wheel wash facilities 

• ceasing of vehicle movement until materials are removed 

• cleaning of road surfaces using street-sweepers 

• silt and sediment traps 

• catchpits or environpods 

265



 

 27

• In no circumstances should the washing of deposited materials into drains be advised 

or otherwise condoned.  

 

26. Within 10 working days following the completion or abandonment of earthworks on the 

subject site, the consent holder shall ensure that all areas of bare earth are permanently 

stabilised against erosion to the satisfaction of the Council’s Land Development Manager. 

 

27. The consent holder is responsible for the on-going monitoring of these measures.  

 

Advice Note: It is recommended that you discuss any potential measures with the 

Council’s Compliance and Enforcement Team Leader who will guide you on the most 

appropriate approach to take.  

 

28. If, at any time during site works, potential koiwi (human remains), archaeology or 

artefacts are discovered, then the following discovery protocol is to be followed:  

a. All earthworks will cease in the immediate vicinity (at least 10m from the site of 

the discovery) while a suitably qualified archaeologist is consulted to establish 

the type of remains. 

b. If the material is identified by the archaeologist as human, archaeology or 

artefact, earthworks must not be resumed in the affected area (as defined by 

the archaeologist). The consent holder must immediately advise the Senior 

Compliance and Enforcement Officer. Heritage New Zealand Pouhere Taonga 

and Police (if human remains are found) and arrange a site inspection with these 

parties.   

c. If the discovery contains koiwi, archaeology or artefacts of Maori origin, 

representatives from the relevant Mana Whenua group are to be provided 

information on the nature and location of the discovery.  

d. The consent holder shall not recommence works until approved by the Senior 

Compliance and Enforcement Officer. 

 

Yard Separation 

29. That dwelling units 2-6, as shown on the approved plans, be sited no closer than 1.5 

metres from the western side boundary and sited generally as shown on the plan 

attached to this decision. 

 

30. That dwelling units 8-11, 13-18, and 21-26, as shown on the approved plans, be sited no 

closer than 1.5 metres from the eastern side boundary and sited generally as shown on 

the plan attached to this decision. 

 

Construction Material 

31. That all buildings constructed as part of this development be single level, brick clad with 

powder-coated aluminium windows and Coloursteel roofing.  

a) That all one- and two-bedroom dwelling units have a degree of variability to their 

roof colour selection, so that the rooflines of the proposed extension do not 

appear as a continuous single entity.  

 

Outdoor Living and Service Courts 

32. That outdoor living areas for each dwelling unit be provided and landscaped in 

accordance with the approved site plan. 

 

266



 

 28

33. That outdoor service courts for each dwelling unit be provided in accordance with the 

approved site plan. 

 

Site Coverage 

34. That the proposed buildings are sited as shown on the plan attached to this decision and 

that the site coverage does not exceed 37.7%. 

 

Lighting 

35. That the street lighting for the internal access route be installed in accordance with the 

report lodged by Philips New Zealand Limited and plans dated 20/02/17.  

 

36. Any lighting used must be located and designed to ensure that there is no direct spill or 

direct glare onto adjoining properties that would cause an adverse effect in terms of 

section 17 of the Resource Management Act 1991. 

 

Signage 

37. That two new 1.2m2 signs be installed to replicate those of the existing care facility  

a) One sign is to be installed at the new Marlborough Street entry, as shown on 

Sheet RC02 drawn by E3 Architects dated 28/08/2017, and 

b) One sign is to be installed at the new Monmouth Street entry, as shown on Sheet 

RC05 drawn by E3 Architects dated 28/08/2017. 

 

Fencing 

38. That prior to the occupation of the Assisted Living Accommodation, the consent holder 

shall construct an acoustically effective fence as shown on the plans drawn by E3 

Architects Limited RC01-06, dated 17/05/2018. The fence shall be no less than 1.8m in 

height and shall have a surface mass of no less than 10kg/m2 (e.g. 20mm timber). There 

shall be no gaps along the length of the fence or at its base. Palings or joins may require 

overlapping to prevent gaps appearing when timber dries. The Consent Holder shall 

maintain the fence as acoustically effective for the duration that this consent is given 

effect to. 

For clarity, an acoustic fence must be installed along the following boundaries: 

i. The eastern, western and southern boundaries of 7A Marlborough Street, 

ii. The eastern side boundary of 7 Marlborough Street, 

iii. The rear and southern boundaries of 4/5 Taylor Avenue, 

iv. The rear boundaries of 1-3 Taylor Avenue and  

v. The western boundary of 18 Monmouth Street. 

 

39. All other boundaries of adjoining properties shall be fenced with a new 1.8m high close 

boarded timber fence. 

 

Landscaping 

40. That prior to occupation of the Assisted Living Accommodation – being the two wings 

and the dwelling units – planting is to be undertaken in general accordance with the 

location and size of species at the road frontage indicated on the landscaping plans by 

Hudson Associates, dated 7 August 2017. 

If any planting within the road frontage area indicated on the landscaping plan die, fall 

down or are removed for safety reasons they must be replaced in accordance with the 

landscaping plan. 

 

Review   
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41. Pursuant to section 128 of the Resource Management Act 1991, Manawatu District 

Council may once per year, during the month of June, serve notice of its intention to 

review the conditions of this resource consent for the purpose of dealing with any 

adverse effect on the environment which may arise from the exercise of the consent. 

 

Advice Note: The purpose of this review is to ascertain whether the conditions are causing 

adverse effects on the environment and need to be modified. The subject of any 

complaints Council receives during that time will also form the basis of the review. The 

above condition is permitted as per Section 128 of the Resource Management Act 1991. 

 

Advice Notes 

• Under section 125 of the Resource Management Act 1991, your consent will lapse in 

five years unless you have started the activity before then. 

• That a fee will be payable by the consent holder for any subsequent monitoring of 

the conditions of this consent. The fee is set in accordance with Section 36(1)(c) of 

the Resource Management Act 1991.   

• The consent holder is advised that they will be invoiced for all time spent by Council 

staff and services engaged from other organisations for work related to the issuing 

of the section 223 and 224 certificates including costs for the monitoring of consent 

conditions. The hourly rates for staff are outlined in Council's Fees and Charges.   

• The Council will recover all costs of monitoring the conditions of this resource 

consent in accordance with Council approved schedule of fees and charges.   

• All increased stormwater runoff from roofs and paved areas shall be controlled and 

discharged through an approved system such that there is no adverse effect on 

adjoining public or private lands.  

 

• Building Consents   

This is not a building consent, and the Consent Holder must meet the requirements 

of the Council’s Bylaws, as well as Acts (such as the Building Act 2004) and regulations.   

All building work must comply with the requirements of the Fire Service Act 1975, 

Building Act 2004, Building Regulations and the Building Code.    

 

• Natural Hazards 

At time of building consent application, the application will be further assessed under 

section 71-74 of the Building Act 2004. Should a section 73 certificate be required, 

this may have implications on the property owners ability to get insurance and the 

valuation of the land and buildings. 

 

• Building Over Allotments 

At time of building consent, if buildings are proposed to be constructed over 

allotment boundaries, the application would be assessed under sections 75-83 of the 

Building Act 2004. 

 

• Rights of Appeal   

The consent holder is advised that pursuant to Section 120 and 121 of the Resource 

Management Act 1991, you have the right to appeal to the Environment Court, 

against the whole or any part of this decision.  Notice of appeal shall be in the 

prescribed form, and shall be lodged with the Environment Court and served on 

Council within 15 working days.    

 

• Vehicle Crossings   
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Any future vehicle crossing must comply with Council’s minimum standards.  A 

vehicle crossing application needs to be filled out and submitted to Council as part of 

the construction process.   

 

• Utilities   

Telecommunications, gas and electrical services installed are required to be to the 

specification of their respective supplier and must comply with NZS 4404 Part 8 

unless otherwise specified by Council.   

 

• Heritage   

You are advised that it is an offence under the Historic Places Act 1993 to destroy, 

damage or modify the whole or any part of an archaeological site without the prior 

authority of the New Zealand Historic Places Trust (NZHPT).    

If any previously unknown archaeological site or artefact is discovered during 

earthworks or development on the site, permission from the NZHPT to continue may 

be required.    

Any work that would affect the site must be stopped immediately and the NZHPT 

contacted for advice on how to continue. 

 

Development Contributions 

According to Section 198 of the Local Government Act 2002 LC9091 above is subject to the 

following development contribution.  

 

The development contribution amount has been calculated at $178,172.30 (GST incl). See 

attached sheet for a breakdown of the calculation. This calculation is the amount payable during 

this financial year, 1 July 2017 to 30 June 2018.  

 

However, the development contribution is subject to the Annual Plan process that may change 

the amount payable after this financial year. If payment is made after 30 June 2018 the applicant 

must apply to the Manawatu District Council for a recalculation of the development contribution 

amount payable.  
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APPENDIX 2 

 

OTHER RELEVANT DISTRICT PLAN PROVISIONS 
 

 

3B.3 - Transport 

Objective 1 

To maintain and enhance the safe, efficient and integrated operation of the transport network 

within the District. 

Policies 

1.1 To ensure that the adverse effects of vehicle movements to and from roads are 

managed by: 

a. Requiring appropriate sight lines for vehicles at railway crossings, at intersections 

and at property entrances and exits. 

b. Ensuring that vehicle crossings are formed to a safety standard appropriate to 

the function, as defined in the Roading Hierarchy in Appendix 3B.1, of the road 

concerned. 

c. Preventing vegetation, signs and structures from obscuring official signs or posing 

a risk to road users. 

d. Providing appropriate facilities for pedestrians and cyclists, particularly in urban 

areas. 

e. Ensuring that new vegetation plantings are managed to maintain adequate 

visibility at road intersections and property accesses, and to minimize icing of 

roads. 

1.2 To ensure that the adverse effects of vehicle movements associated with access ways 

are managed by: 

a. Limiting the number of new vehicle crossings onto all roads. 

b. Requiring all accesses onto roads be built to a standard that is appropriate for 

their intended use. 

c. Ensuring that property accesses are spaced, constructed and used in a matter 

which does not disrupt traffic flows. 

d. Ensuring that traffic generation to and from sites is managed through car 

equivalent movements to ensure traffic, including heavy vehicles, are compatible 

with the roading network. 
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1.3 To ensure development setbacks near railway level crossings are achieved to maintain 

sight distance as specified in Appendix 3B.5. 

Objective 2 

To protect the roading network, as identified in Appendix 3.1, from the potential adverse effects 

of all land use activities. 

Policies 

2.1 To establish and maintain a roading hierarchy for roads in the District. 

2.2 To recognise the importance of maintaining the safety and efficiency of the District’s roading 

network. 

2.3 To restrict the movement of traffic where this can have adverse effects on visual, noise and 

safety on adjacent residential uses. 

2.4 To promote corridor management for key road routes within the District to ensure that they 

are constructed and managed in a way that is safe and efficient, and which may include 

restricting or encouraging the flow of through movement of vehicles. 

2.5 To enable the development of network utilities in the road reserve only where the roading 

network has the capacity to accommodate them. 

Objective 3 

To mitigate the adverse effects of roads and vehicles on amenity values of the District. 

Policies 

3.1 To ensure all roads are designed to achieve form and function consistent with the Roading 

Hierarchy and road cross sections in Appendix 3B.1 and Appendix 3B.2 respectively. 

3.2 To mitigate the effects of roads and parking areas on visual amenity values through the 

provision of landscaping. 

3.3 To support and encourage walking and cycling as alternative modes of transport. 

3.4 To require that building materials and exterior lighting do not cause reflection or light spill 

that distracts road users. 

3.5 To ensure roads are designed recognizing alternative modes and the need to provide local 

road amenity. 

3.6 To ensure development of new roads is integrated into the existing roading network in a 

coordinated manner. 

3C.3 - Noise 

Objective 1 
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To ensure noise generated from activities is appropriate to the character and level of amenity 

anticipated in the surrounding environment and human health and safety. 

Policies 

1.1 To ensure noise level standards protect dwellings and other noise sensitive activities 

from unreasonable noise levels. 

1.3 To consider appropriate mitigation measures where noise levels exceed the zone or 

zone interface limits. 

3E.3 - Signs  

Objective 1 

To ensure the erection of any sign does not result in adverse effects on the visual amenity values 

of the environment. 

Policies 

1.1 To maintain the low frequency of signage existing in the District by restricting the 

number, size and type of signs erected to ensure visual amenity is maintained. 

1.2 To restrict the illumination of signs to ensure adverse amenity effects from glare, light 

spill or distractions to road users and the surrounding environment are avoided. 

1.3 To distinguish between permanent and temporary signs and provide for them 

separately given the difference in their duration. 

1.4 To manage the location, appearance and frequency of temporary signs to ensure they 

are of limited duration. 

1.5 To manage the cumulative effect of a proliferation of advertising signs on rural 

amenity. 

1.6 To ensure signage is in keeping with the character of the area or building where it is 

located. 

1.7 To ensure the erection of advertising signs is only on the site where the activity is 

occurring. 

Objective 2 

To ensure signs do not detract from the safety of road users and pedestrians. 

Policies 

2.2 To restrict the number, size and type of signs erected to ensure safety of road users 

and pedestrians. 

2.3 To avoid the use of trivision or flashing signs where this could lead to road user 

distraction. 
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2.4 To avoid distraction to road users from the occurrence of signs not relating to an 

activity undertaken on the site. 

3D.3 – Earthworks 

Objective 1 

To ensure earthworks do not result in adverse effects on the visual amenity, landscape, or 

historic heritage values of the area. 

Policies 

1.1 To mitigate any visual amenity effects arising from earthworks. 

1.4 To ensure the scale of earthworks are appropriate for the site they are located on to avoid 

visual amenity effects on or beyond the site. 

Objective 2 

To ensure that earthworks are designed and undertaken in a manner to minimize the risk of land 

instability and accelerated erosion. 

Policies 

2.2 To manage the scale of earthworks on sites susceptible to erosion and land instability. 

2.3 To require rehabilitation measures be undertaken to avoid accelerated erosion following 

earthworks. 

2.4 To ensure all adverse effects from earthworks including dust and sediment run-off are 

managed onsite so that particulate matter does not cause a nuisance or affect the 

safety or operation of other activities. 

2.5 To ensure that earthworks do not affect the functioning of known overland flow paths. 
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